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ENERGY OPERATORS AND WATER AGENCIES (POWERS) AMENDMENT BILL 2003 
Second Reading 

Resumed from 2 April. 

MR A.D. MARSHALL (Dawesville) [4.00 pm]:  In commencing my short contribution to the House on this 
debate, I congratulate the member for Murray-Wellington for bringing forward this Bill.  This has been an 
ongoing issue in Western Australia, not just in the Murray-Wellington area but also all over the State.  It is 
something that we should have considered sooner.  If the member had not introduced this private member’s Bill, 
this issue may still have been in the too-hard basket.  I am guilty of putting things in the too-hard basket.  In 
1993, as a raw recruit to Parliament, I won the seat of Murray, which embraced Pinjarra, Dwellingup and 
Coolup, where those major powerlines go through.  I too was called in by the McLarty family of Pinjarra, who 
had been immensely inconvenienced by the powerlines that went through their farming properties.  I was also 
called in by the Granthams, who had stables, horse tracks and the like, and who also had these powerlines going 
through their property.   I met with them and did everything that I thought was right as a raw recruit.  Four 
backbenchers are listening intently to this debate, because they will make the same mistakes.   

Mr E.S. Ripper:  How many people are on your side at the moment?  I can see only four.   

Mr A.D. MARSHALL:  Just a minute.  We can all learn.  It is very easy to come into Parliament and think that 
one knows everything, but the job is not spelt out for new members when they arrive, and they do not really 
know how to tackle it.  In 1993 both those farmers asked me to look at the powerlines that were inconveniencing 
them and costing them money.  I thought I did the right things.  I got on to the minister of the day and to Western 
Power.  They were going to do something about it.  In those days, having been in business, when someone gave 
a virtual handshake or said that something would be done, I expected it to be done.  Twelve years later, I realise 
that bureaucrats change, that they too have a too-hard basket, and that things get shelved.  It took me about six 
years to wake up to that.  I think I got a name in the industry as the chap who was always on the phone hurrying 
people up, and who said that these people should never come to me to ask for a job because I would sack them, 
as they were not efficient enough for me.  I feel a little guilty that my inexperience meant that I did not bring this 
legislation forward between 1993 and 1996.  That is why I congratulate the member for Murray-Wellington.  
This was his problem before 1993, but it became my problem when the boundaries were reorganised.  He 
reinherited the problem in 1996 when the boundaries were again reorganised.  He has been working on this issue 
over that time and has finally brought this legislation to Parliament.   

There is no doubt that these powerlines cause visual pollution.  All members will admit to that.  They do not just 
go through the rural areas of Western Australia, but also through two of the prime golf clubs in the metropolitan 
area.  These powerlines pass through one of the most gracious golf clubs in Perth - the Melville Glades Golf 
Club - which has trees, kangaroos and beautiful greens and fairways.  These powerlines inhibit relaxation.  They 
are visual pollution.  The same happens in Gosnells.   

There is also the possibility, although it has never been proven, that electromagnetic radiation is emitted from 
these powerlines.  People have a feeling about that.  Some farmers in Pinjarra say that electromagnetic radiation 
affects the growth of their cattle and the milk production of their cows.  That has never been proven, but it is 
always an element.  Some people from Western Power say that it is nonsense, but if someone were to ask 
whether they would let their children live near these powerlines, they would shun the thought.  There is always 
the element of possibility that the powerlines emit electromagnetic radiation.  However, the number one problem 
with them is visual pollution.   

Just compensation should be paid to landowners.  They are paid for the registered 50-metre wide corridor across 
their properties, which covers a thousand acres or more.  That is really an injustice, because although they are 
paid compensation for this strip, the powerlines cause visual pollution for the entire circumference of that strip.  
Landowners should be paid more; they should be paid for the lot.  As soon as those powerlines go in, the rest of 
the property is devalued.  One property owner had a magnificent farm.  It was his superannuation plan, because 
he knew that there would possibly be urban development of the area in later years.  These filthy powerlines are 
put in for the benefit of hundreds of thousands of other people, and the individual owner of the land is 
compensated only for the corridor strip.  That is a disgrace.  Something more must be done.  Correct 
compensation should be easy.  The McLarty family live on the outskirts of Pinjarra.  If Pinjarra were to grow as 
expected, their properties could easily become urban development properties.  They could have a thousand 
homes on their land.  However, that land will be devalued because of these powerlines.  How do they get proper 
compensation for that?  The mathematics of it are easy.  Why are the powerlines put in?  It is done to service 
hundreds of thousands of people throughout the south west.  The powerlines connect Pinjarra to the metropolitan 
area.  It is a simple sum.  All that needs to be worked out is who receives the service and who is inconvenienced 
by it, and the people who are inconvenienced should be paid accordingly.  In other words, every person 
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connected through those powerlines should pay a little extra in rates.  If it were a dollar a person, enough money 
would be collected to properly compensate the people who had been inconvenienced.   

I commend the member for Murray-Wellington for his intense research into this issue and for his intentness to 
obtain fair play for the landowners of his electorate.  I used to represent those landowners, but I did not have the 
experience to do it properly.  I commend the member for Murray-Wellington for his commitment.  I support this 
Bill.   

MR E.S. RIPPER (Belmont - Minister for Energy) [4.08 pm]:  I appreciate the efforts that various members on 
both sides of this House have made to advance the interests of their constituents affected by the placement of 
powerlines.  This can be a difficult issue.  On the one hand, there is the overall public interest in having a robust 
electricity supply system that delivers an essential service at the quality and reliability levels that people expect 
these days.  If people are to have the power that is required for modern value adding activities and for the 
operation of modern electronic and other appliances, more transmission lines and better distribution lines will 
need to be established across the State.  The south west is the type of location that reveals the level of conflict 
that can arise between landowners and the requirements of the electricity supply system.  The south west has 
denser settlement and value adding activities, and therefore a requirement for better power supplies.  On the 
other hand, denser settlement increases people’s sensitivities to powerlines. 

Mr J.L. Bradshaw:  Those powerlines come to Perth, not necessarily to the people of the south west.  They are on 
a different route. 

Mr E.S. RIPPER:  Yes, there may be cases where the powerlines come to Perth and service other people, but 
there are also cases where there is controversy over powerlines in the south west that are providing services to 
people in the south west, which are also placing some landowners in a position that they do not like, with 
powerlines running across their properties.  A concern also exists about the protection of conservation and 
environmental values.  Sometimes there is a choice between running powerlines across a national park or an area 
of state forest or across private land.  The private land owners would naturally prefer the powerlines to be run 
through the state forest, but that then compromises conservation values, whereas if the powerlines run across 
private land, biodiversity and other conservation values are not threatened. 

I understand the conflicts we have in this area and I appreciate members taking up the cases of their constituents.  
This Bill tries to get better compensation for people in those - 

Mr J.L. Bradshaw:  No; you are wrong.  Can I interrupt for a moment? 

Mr E.S. RIPPER:  Let me finish my sentence.  In my view, the member for Murray-Wellington is trying to get 
better compensation for people subjected to the imposition of powerlines across their properties.  If this Bill does 
not try to get better compensation for them, I would appreciate the member explaining what it tries to do. 

Mr J.L. Bradshaw:  It clarifies the legislation already in place, which Western Power should be abiding by but is 
not. 

Mr E.S. RIPPER:  Let us look at what the legislation does.  The legislation seeks to prevent section 45(2) of the 
Energy Operators (Powers) Act 1979 from limiting any compensation that might be payable under the Land 
Administration Act.  Section 45(2) of the Energy Operators (Powers) Act provides that an energy operator does 
not pay compensation - 

. . . by reason of any loss of enjoyment or amenity value, or by reason of any change in the aesthetic 
environment, alleged to be occasioned by the placing of works of the energy operator on any land. 

Loss of enjoyment of land that is attributable to the placing of a public work on the land rather than for the 
resumption of land itself is called injurious affection, which is a recognised item of compensation for land 
resumed under the Land Administration Act 1997.  I am advised by Western Power that in its view it follows 
that loss of enjoyment or amenity value or change in the aesthetic environment, which are attributes of injurious 
affection, are excluded from compensation for land that Western Power and other energy operators resume for 
their works.   

I can see where the member for Murray-Wellington is coming from.  He would like to allow people to get the 
compensation he thinks they are entitled to - broadly speaking, for injurious affection under the Land 
Administration Act, unfettered by section 45(2) of the Energy Operators (Powers) Act.  Unfortunately, his Bill 
will not accomplish the aim he proposes, because the Land Administration Act contains a couple of interesting 
sections that leave the position exactly as it is.  Section 241(7) of the Land Administration Act provides - 

If the fee simple in land is taken from a person who is also the holder in fee simple of adjoining land, 
regard is to be had to the amount of any damage suffered by the claimant - 

 (a) due to the severing of the land taken from that adjoining land; or 
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 (b) due to a reduction of the value of that adjoining land, 

however, if the value of any land held in fee simple by the person is increased by the carrying out of, or 
the proposal to carry out, the public work for which the land was taken, the increase is to be set off 
against the amount of compensation that would otherwise be payable under paragraph (b). 

That seems to indicate that compensation for injurious affection would be paid for the construction of a public 
work, but the key phrase there is “if the fee simple in land is taken”.  Western Power does not take fee simple 
possession of land for powerlines.  Western Power, either by agreement or by using its powers under the 
legislation, takes an easement, and an easement is covered by section 241(2), which states - 

Regard is to be had to the value of the land with any improvements, or the interest of the claimant in the 
land, assessed as on - 

The section then concludes with the following words - 

and discounting any increase or decrease in value attributable to the proposed public work. 

In other words, compensation for injurious affection for the taking of an easement for a public work is not 
available under section 241(2) of the Land Administration Act.  Therefore, if section 45(2) of the Energy 
Operators (Powers) Act is prevented from effecting compensation under the Land Administration Act, it will not 
change the position with regard to injurious affection for the taking of an easement, because that matter is 
preserved in its current policy setting by section 241(2) of the Land Administration Act.  Compensation for 
injurious affection would apply only if Western Power or other energy operators were to take fee simple 
possession of the land.   

The Bill must be rejected.  It does not achieve what it sets out to do because of its drafting.  Its drafting muddies 
the legal situation rather than clarifies it.  The member would be best advised to talk to his parliamentary counsel 
and see if he can get a piece of legislation that more adequately addresses his objects. 

I now turn to the question of whether there should be compensation for injurious affection.  Let us leave aside 
whether the legislation achieves the policy setting or not and discuss whether the policy setting should be 
changed.  This is really a question of how much of a burden should be placed on taxpayers as a whole and how 
much should be placed on individual landowners subject to the question of a powerline.  There is no doubt that 
the provision of power infrastructure significantly advances community and public interests.  The question is 
whether landowners should be compensated for injurious affection at the cost of taxpayers or whether there 
should be an acknowledgment that this is in the community and the public interest and therefore should go ahead 
under the present arrangements.  The current provision was introduced to prevent the energy operator from 
having to pay compensation for these attributes of injurious affection in recognition of the view that the public 
should share in the cost of extending the electricity grid throughout the State.  If the provisions were changed, 
full compensation for injurious affection would have to be paid and passed on to every consumer throughout the 
State in the form of increased tariffs for electricity, for example.  We have a conflict, if one likes, between what 
people want to pay for electricity and what they would have to pay, and what compensation should be received 
by people across whose land powerlines pass.   

Western Power has provided me with advice on what would happen if these policy settings were changed.  It 
suggests that for one powerline - I will not mention the powerline lest I excite too much interest from affected 
landowners or their members of Parliament - if these policy settings were changed, the increase in total 
compensation would be likely to be two to two and a half times the present estimate.  In dollar terms this 
represents an increase from approximately $1.8 million to $4 million or $5 million.  This money does not grow 
on trees.  Western Power is not a magic pudding.  This money would either be paid by Western Power and its 
profitability would be reduced, and therefore its dividend to the State and the amount of money available for 
health, education and community safety would be reduced, or in the end Western Power would raise its tariffs to 
deal with this cost of additional compensation, and electricity consumers would pay.  Western Power would be 
able, even under competition reform, to raise its tariffs with regard to this matter, because the monopoly side of 
Western Power - the networks - would bear this cost. 

Mr B.K. Masters:  Minister, I have written to you three times, I think.  Can I, with the greatest respect, disagree 
with you on your assessment of those two options; that is, either less money going to hospitals and whatever or 
more borrowings.  I have written to you and said that the customer focus of Western Power is so poor that I 
could name half a dozen potential customers in my electorate who have walked away and not expanded their use 
of electricity because of the anticustomer nature of Western Power.  I think there is a real win-win opportunity, 
as set out in my letters, if only that opportunity would be realised by Western Power. 

Mr E.S. RIPPER:  That comment illustrates the increasing pressure on Western Power.  On the one hand, there 
are people who absolutely require, they say, better quality and better reliability of electricity supply, and perhaps 
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more electricity down the line than they have been able to get, because they have a value adding activity; they 
have a winery, a farm stay or some other tourism venture on their property, or they want to run sophisticated 
electronic equipment, and they do not want their computers to be affected by fluctuations in the quality of the 
power.  There is all that pressure for increased levels of service from Western Power that do require investment 
in new transmission and distribution lines.  On the other hand, there is growing public resistance to the 
establishment of those powerlines, and calls for increased compensation for landowners affected. 

Mr J.L. Bradshaw:  These people just want fair compensation. 

Mr E.S. RIPPER:  I am saying that public perceptions of what is fair compensation are perhaps changing, and 
that is increasing the pressure on Western Power. 

Mr B.K. Masters:  To be fair to Western Power, the work of Steve Hossen, whom I mentioned in my comments, 
has highlighted some of the needs for Western Power to pay compensation, because the loss of agricultural value 
is quite significant in some instances in the south west. 

Mr E.S. RIPPER:  I can see the argument that, in certain circumstances, certain types of agricultural activity that 
people would want to undertake would be more affected by transmission lines than traditional cropping or 
grazing activities would be.  It is a further example of the way in which development in the south west is 
throwing up increased pressures on these matters.  Denser settlement and the new activities are increasing the 
demand for power at the same time as they are increasing the difficulty of providing the infrastructure to deliver 
the very power that is demanded.   

Western Power is under pressure to improve its management of these issues.  I believe that it is improving its 
management of these issues.  I do not claim credit on behalf of this Government for that.  I believe that Western 
Power in recent years, under Governments of both sides, has been attempting to improve its management of 
these issues.  I have been impressed by the degree of consultation that now occurs between Western Power 
engineers, the communities, the conservation and environment authorities and local government when planning 
for powerlines is undertaken.  I have been impressed by the preparedness of Western Power engineers to make 
adjustments to the routes of powerlines, or to the nature of the infrastructure that is constructed, to deal with 
objections from communities or interest groups.  There is better consultation than there was in the past.  No 
doubt, the level of consultation and the level of consideration of communities’ needs are still capable of further 
improvement.  I believe that Western Power management will have to become even more sophisticated than it 
has become in dealing with these issues to best manage these conflicting pressures to which it is subject.   

Unfortunately, not everyone believes that transmission towers are mini Eiffel Towers and are therefore an 
adornment to the landscape.  Not everyone sees beauty in electrical infrastructure - perhaps only electrical 
engineers.  However, I believe that credit should be given to Western Power for the improved efforts it has made 
in recent years for that level of consultation and management of powerline location issues, while at the same 
time we should all say to Western Power that, given the demands of a modern community, it will need to make 
even more improvements in the way in which it manages these issues.   

Mr J.L. Bradshaw:  Can you get Western Power to resume the land, because the one thing it refuses to do is to 
resume it, which means that a court must then make the decision about who is right and wrong.  I will explain 
later when I respond what I am talking about.  Western Power will not go down the route of resumption.  These 
people have been dealing with Western Power for 14 years now, and no conclusion can be arrived at. 

Mr E.S. RIPPER:  My understanding - I support this policy - is that Western Power seeks to negotiate 
agreements with landowners. 
Mr J.L. Bradshaw:  Fourteen years!  You’re joking! 
Mr E.S. RIPPER:  Surely we would all support negotiation rather than the use of resumption. 

Mr J.L. Bradshaw:  No, the landowners say they want resumption. 

Mr E.S. RIPPER:  If the landowners want resumption, I am certainly prepared to look at that issue.  However, 
the landowners might be thinking that they will get compensation for injurious affection, because Western Power 
will acquire the land in fee simple and therefore be subject to section 241(7) of the Land Administration Act.  
Why should Western Power do that when it needs to acquire only an easement and be subject to the lesser 
compensation requirements of section 241(2) of the Land Administration Act 1997? 
I have indicated that the legislation does not do what the member intended it to do, and therefore it cannot be 
supported by the Government.  I have also raised the overall policy issue of the balance between the public 
interest in improved electricity supply and the private interests of landowners affected by powerlines.  The same 
communities that throw up people who are worried about powerlines also throw up other people who are worried 
about the quality of the electricity supply and want a better quality electricity supply, with more power and more 
reliability.  This is a difficult management exercise for Western Power.  The House should acknowledge that 
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there has been an improvement in the way in which it conducts that management exercise.  The House should 
also say that in a modern community, with these growing demands on all sides of the argument, we expect that 
Western Power will demonstrate further improvement in its management of this issue.   
MR J.L. BRADSHAW (Murray-Wellington) [4.30 pm]:  To say that I am disappointed with what the minister 
has just said is the understatement of the week.  What the minister has just said is totally disgraceful.  Western 
Power is turning its back on people who just want fair compensation for land that has been devalued to a large 
extent by these powerlines that have gone through their properties.  All I want is fairness for these people - 
nothing more - and that is all these people want.  In the good old days many years ago when powerlines were put 
through properties, people tended to accept them because they realised that the body that was putting in those 
powerlines was a public utility.  However, things have changed these days, because, particularly in the south 
west, there is a much greater emphasis on aesthetics, subdivision and value adding to properties.  However, once 
powerlines are put through a property, the property is changed forever. To many people, powerlines and towers 
are not only eyesores but also a danger to health.  That is debateable.  However, it is not about the reality.  It is 
about the perception.  A lot of people will not even consider having a powerline go through their property.  I 
know a lady in Waroona who is trying to sell the family farm.  When people come to look at the property, they 
see the powerlines and walk away; they will not touch the property.  I do not know, and I have not asked, how 
much compensation they got for those powerlines, but I suggest it would have been very little.   

This legislation will not change what is already in the Land Administration Act and the Energy Operators and 
Water Agencies (Powers) Act.  I do not know where the minister got his information from, but Ken Pettit, SC 
has given me advice to say that those Acts already have in place what Western Power should be doing, but the 
difficulty is that Western Power is not abiding by that legislation.  Western Power sent back a letter to one of my 
constituents, who passed on the advice of Ken Pettit.  As a result, Western Power said,  “We do not have to 
worry about that.  We only come under the energy operators Act.  Therefore, we do not need to abide by the 
Land Administration Act.”   

Mr E.S. Ripper:  You have said that Western Power is not abiding by the legislation.   

Mr J.L. BRADSHAW:  That is correct.  That is not my opinion.  That is the opinion of two lawyers.   

Mr E.S. Ripper:  I regard that as a serious issue.  I will have that matter examined, because every state agency 
has to abide by the law of the land.   

Mr J.L. BRADSHAW:  I can tell the minister that I have two legal opinions - I will give the minister a copy of 
them - that say that Western Power is not abiding by the Acts.   

Mr E.S. Ripper:  As Minister for Energy, I will have that matter investigated by the Office of Energy.   

Mr J.L. BRADSHAW:  The problem is that when we go to lawyers, we get the opinion that we ask for.  That is 
my perception of what happens in life.  What I want is what I asked the minister previously.  Will the minister let 
Western Power resume the land so that the matter can go to court and the court can decide, because in the end 
the court will decide who is right and who is wrong?  The minister has quoted the advice that Western Power has 
given him, which is that Western Power comes only under the energy operators Act and only has to compensate 
for injurious effect and all those sorts of things.  Peter Quinlan and Ken Pettit, SC say that is rubbish.  The letter 
from Peter Quinlan, who is the parliamentary draftsperson for the Opposition, states -  

The only additional factor raised since Mr Pettit’s advice is the possible effect of s45(2) of the Energy 
Operators (Powers) Act 1979, which is referred to in the letter from Western Power dated 27 June 
2002.  That letter suggests that s45(2) operates to affect the assessment of compensation under the Land 
Administration Act 1997.  I do not agree with that construction of s45 of the Energy Operators 
(Powers) Act 1979.    

Does the minister understand that?  Peter Quinlan does not agree with what Western Power has said.  The letter 
continues -  

In particular, in my view, s45(2) is directed to a separate issue from the case of a compulsory 
acquisition of land; the claims referred to in that subsection may relate to works placed on land by 
Western Power that do not involve any acquisition of land.  Moreover, the components of compensation 
referred to in Mr Pettit’s advice relate to the value of the land, not to compensation for loss of amenity 
and enjoyment.   

I will give the minister a copy of these letters, because I would like him to check them out.  Two lawyers have 
given me advice that Western Power is wrong and is not abiding by its Acts of Parliament.  As I have tried to tell 
the minister, my Bill only clarifies what is already in place.  It does not change anything.  Why is the minister so 
scared of my legislation going through?  I am astounded that the minister will not accept my legislation.  As I 
have said, I have letters from two lawyers who both agree that what the minister is saying and what Western 
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Power is saying is wrong.  I would like to go on.  I am disgusted with what the minister has said.  The minister 
has said we cannot give fair compensation to those landowners because that will push up the price of electricity 
for consumers.  If consumers want the power and it has to be put in with towers and powerlines and all those 
sorts of things, why should the people whose properties are affected not get fair compensation?  I know of 
another case, that of Ray and Pam Grantham from Pinjarra; they were in the paper recently.  These people are 
not overly wealthy.  They had a reasonable amount of wealth in land, but they have now reached the age at 
which they want to sell off a bit of their land so they can afford to live in retirement.  However, when people turn 
up to see the property they see the powerlines and walk away.  They will not even put in an offer for the land 
because of those powerlines.  Those people, unfortunately in my opinion, settled last year with Western Power 
after 14 or 15 years of negotiation.  They got sick and tired of waiting and fighting and trying to negotiate with 
Western Power.  The minister talks about Western Power as being made up of wonderful people who have come 
to the party and are being more consultative.  If he thinks that after 14 years it is achieving something, he has 
another think coming.  I do not agree at all.  Last year, Western Power said to a group of people in Bunbury who 
will not accept the compensation that has been offered that it will resume their land.  They said, “That is good!  
Fantastic!  That is what we want.”  However, did Western Power ever do that?  No.  At the end of last year, 
those people got onto me and asked whether I could ring Western Power and see what was happening with the 
resumption.  I rang Western Power, and it said it would make those people another offer.  That offer came in, 
and it was less than what it had offered previously!  The minister is talking about how wonderful Western Power 
is.  I had a meeting with Mr Buchanan from Western Power many years ago, and he pulled out a report by 
somebody who had obviously been paid by Western Power to say that powerlines through a property have no 
effect on the value of the property.  Does the minister believe powerlines have no effect on the value of a 
property?   

Mr E.S. Ripper:  I will not comment on the legal circumstances of a particular case.   

Mr J.L. BRADSHAW:  Does the member for Innaloo believe that a powerline on a property increases the value 
of the property or decreases the value? 

Mr J.R. Quigley:  It would probably increase the value, because you would not have to take the power so far to 
get it to your house. 

Mr R.N. Sweetman:  That is the worst advice you have ever given! 

Mr J.L. BRADSHAW:  This is not a joke.  This is a serious issue, because it affects people’s lives.  How would 
the member for Innaloo like it if he had to try to negotiate with and fight Western Power for 14 years?  It 
distracts people from getting on with their lives.  It is debilitating.  It upsets people that they are forever writing 
and talking but getting nowhere.  All they want is for their properties to be resumed so that they can take the 
matter to court and let the court decide who is right and who is wrong.  I have just pointed out the two pieces of 
advice that I have received, which say that Western Power is not abiding by the law, and it is about time it did.  

Mr A.D. Marshall:  For the past four years it has said it would do something, and nothing has happened.   

Mr J.L. BRADSHAW:  A heap of people have been to the area.  In 1992 the Premier, who was then Minister for 
Fuel and Energy, went to Pinjarra and looked at the property of Leigh and Geoff McLarty.  They have three 
major powerlines of about seven or eight kilometres long running from one end of their property to the other.  
The McLarty family has a lot of land. 

Mr E.S. Ripper:  How did you go with the previous Minister for Energy on this issue?   

Mr J.L. BRADSHAW:  Ministers from the previous Government went to look at the property.  I agree that we 
got nowhere.  Everyone says that it is pretty awful, but then they say “too bad” and walk away.  No action has 
been taken.  I am trying to do something to put fairness back in the system.   

Mr E.S. Ripper:  You are trying to amend the law for everyone, but you are concerned about a certain number of 
individual cases.  How many cases are you concerned about?   

Mr J.L. BRADSHAW:  I am aware of about eight.  Providing full compensation to them would not have a 
massive effect on the cost of running Western Power.  Even if every property owner were properly compensated 
- as they should be - it would not have a massive effect on the cost of running Western Power.   

Mr E.S. Ripper:  What types of property are they?   

Mr J.L. BRADSHAW:  They are farming properties.  That does not matter.  The property owned by the McLarty 
family is right on the edge of Pinjarra.  That was subdividable land for the future expansion of the Pinjarra town 
site.  The land has three major powerlines, a water pipe and a coaxial cable running through it.  What can be 
done with that?  It is pretty difficult to subdivide land that contains three major powerlines.  Even one powerline 
has a dramatic effect on the value of the land.  The minister told those landowners that it was too bad and that 
they should accept the cut in the value of their property because of the benefit provided to other people who are 



Extract from Hansard 
[ASSEMBLY - Wednesday, 9 April 2003] 

 p6505b-6514a 
Mr Arthur Marshall; Mr Eric Ripper; Mr John Bradshaw 

 [7] 

now able to get power.  The amount that will be involved in providing compensation is minuscule in the overall 
picture of Western Power.  The minister seems to be concerned that the cost will run into many millions of 
dollars.  It will probably run into some millions, but that will be the case with the compensation that is to be paid 
anyway.  I am not concerned about only the people currently facing problems; I want to be certain that Western 
Power will apply fairness in the installation of any more powerlines.  Western Power and the Water Corporation 
should act fairly when they want to do something on people’s property.  It makes my blood boil when the 
Treasurer says that those people should suffer for the good of other consumers.  I do not agree that providing full 
compensation will add an extra burden to the running of Western Power.  

Mr E.S. Ripper:  Western Power used one powerline as an example.  The Bill could increase the cost of 
compensation from $1.8 million to $4 million or $4.5 million.   

Mr J.L. BRADSHAW:  So be it, if it does.  I do not care.  I just want fairness.  What is $4.8 million in the 
scheme of things?  What is the annual turnover of Western Power?  

Mr E.S. Ripper:  It is quite large.   

Mr J.L. BRADSHAW:  Tell me what it is. 

Mr E.S. Ripper:  It returns a dividend-  

Mr J.L. BRADSHAW:  I do not want to know the dividend; I want to know the turnover.   

Mr C.J. Barnett:  It is $1.5 billion. 

Mr E.S. Ripper:  I can give the profit figure, which is $200 million.   

Mr J.L. BRADSHAW:  It has a profit of $200 million and a turnover of $1.5 billion.  What does an extra 
$3 million matter?  That is pocket money for Western Power.   

Mr E.S. Ripper:  It would be an extra $3 million that would not be paid to the State.   

Mr J.L. BRADSHAW:  That is pocket money for Western Power. 

Mr E.S. Ripper:  There is no magic pudding.  It is all a trade-off.  It would be $3 million that could not be spent 
on capital works to increase the reliability of power or paid as a dividend to the State, with which it could 
provide hospitals.  It is all a trade-off.   

Mr J.L. BRADSHAW:  That is irrelevant.  The health and education systems are somebody else’s problem.  This 
is about fairness to and compensation for people whose land has been degraded.  Has the Minister for Energy 
ever heard the word fairness?  I thought his party was the promoter of fairness in our society; yet, the minister is 
saying that those people can suffer for the good of the rest of the consumers.  I do not agree with him.  I have 
tried to point out that the poor Granthams in Pinjarra, who appeared in the newspaper a few weeks ago, worked 
hard to get their land.  They bought it many years ago and they worked it.  People do not make a lot of money 
out of cattle, and they are not overly rich people.  They want to sell a bit of land as they have several blocks.  
However, people look at the land, see the powerlines and walk away; they will not even make an offer.  The 
powerlines have more effect on the property than simply devaluing it.  They turn people off wanting to buy the 
property.   

The minister says it is only an easement.    

Mr E.S. Ripper:  I said that Western Power takes an easement rather than the fee simple.  If it took the fee simple 
and section 45(2) of the Energy Operators (Powers) Act did not apply to the transaction, there could be 
compensation under the Land Administration Act for injurious affection.  However, it does not take the fee 
simple.  It takes an easement, which under the Land Administration Act does not include compensation for 
injurious affection.   

Mr J.L. BRADSHAW:  It is about time it did.  I do not want to talk about the corridor or the easement; I want to 
talk about the whole block of land.   

Mr E.S. Ripper:  I understand what you want to do.  

Mr J.L. BRADSHAW:  The line has an effect on the whole block of land.  It does not affect only that little 
corridor.  People do not see the powerlines only when they walk into the corridor; they see them as soon as they 
step outside the house.  It is important that compensation be given for the devaluation of the whole land.  I have 
tried to point out that I have two legal opinions.  Does the minister think Ken Pettit, SC has a reasonable brain?   

Mr E.S. Ripper:  He has the letters SC after his name, so he ought to know about the law.   

Mr J.L. BRADSHAW:  He is pretty bright.  I do not know whether Peter Quinlan is a Senior Counsel or not.  He 
does not have the letters SC after his name, so I assume he is not.  However, he is located in Francis Burt 
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Chambers, and I think those people are barristers.  I think he is also a pretty smart fellow.  He agrees with Ken 
Pettit, and I do not think he would necessarily do that if he did not - 

Mr E.S. Ripper:  I have said that it is fundamental that state agencies obey the law.  If there is a question about 
whether Western Power is obeying the law, I will have the matter examined.  Naturally, I will take advice from 
Western Power, but I will have it examined by the Office of Energy.   

Mr J.L. BRADSHAW:  I would also like the minister to get Western Power to resume the land so that the matter 
can go to court for a decision.  I have a problem with getting opinions from lawyers.  I have seen cases in which 
two lawyers have provided two greatly different opinions on the same subject.   
Mr E.S. Ripper:  I cannot give you a commitment on that, but I will take advice from Western Power on the 
implications of resumption.   
Mr J.L. BRADSHAW:  The minister should not waste his breath asking.  I can tell him now what Western 
Power will tell him: no.  He should not waste his breath. 
Mr E.S. Ripper:  What is important is the reasons it gives for its decision.   
Mr J.L. BRADSHAW:  The reason is that it will cost more money.  The minister does not have to ask.  He 
should just tell Western Power that he wants the land resumed because that is what the landowners want.  
Fourteen years is too long.  People are sick and tired of having to write letters and talk to people to try to get a 
fair outcome.  A few years ago a guy in Coolup wanted to subdivide a block of land.  His application was 
approved subject to him coming to an agreement with Western Power over the powerlines through his property.  
I wrote to the planning department and said that it was blackmail, and within two weeks that condition was 
dropped.  It was absolute blackmail by one government agency that was supporting another government agency.  
Does the minister agree with the planning department getting in on the act and telling people they must come to 
an agreement with Western Power if they want their subdivision approved?   

Mr E.S. Ripper:  It is hard for me to comment on the circumstances of that case.   

Mr J.L. BRADSHAW:  It is a fact of life.  I would have thought that the members for Joondalup, Eyre and Collie 
were men of fairness.  The member for Collie knows about rural properties.  He has quite a few in his electorate, 
which goes from Boddington -  

Mr E.S. Ripper:  You say that it is such an obvious and fair case and that it has been going on for 14 years.  I 
have been Minister for Energy for two years.  Another person was Minister for Energy for eight.  That is 10 
years.  There were probably two other ministers before that.  Perhaps four Ministers for Energy from both sides 
of politics have been in the chair over that 14-year period.  If it is such an open and shut case, why didn’t one of 
those ministers accede?   

Mr J.L. BRADSHAW:  Because, unfortunately, they took advice from Western Power, just as the minister has.   

Mr B.K. Masters:  Times have changed.  We have deregulated the dairy industry.   

Mr C.J. Barnett:  It did remove one powerline.  I think that was the proposal that Western Power made.   

Mr J.L. BRADSHAW:  I do not think so.  Is the minister a sheep or a leader?   

Mr E.S. Ripper:  I am a deputy leader.   

Mr J.L. BRADSHAW:  If the minister wants to be a sheep and follow all the ministers before him, so be it; but if 
he wants to be a leader and make a name for himself, he should have some guts and tell Western Power that it is 
wrong and should come to the party.  That is all I ask of the minister - fairness.  I could not believe the words 
that came out of the minister’s mouth when he said too bad about those landowners -  

Mr E.S. Ripper:  I did not say too bad about those landowners.  I said that there was a balance between the public 
interest on the one hand and the private interests of those landowners on the other.  It is a difficult issue, because 
if the landowners are given more compensation, the public pays more.  Obviously, the two issues must be taken 
into account and balanced.  It is the same when roads, railways or telecommunications facilities are put through 
properties.  This is an age-old issue.  How much is a fair level of compensation for public infrastructure?   

Mr J.L. BRADSHAW:  In general, when the Government says that it wants a person’s land and the two parties 
do not come to an agreement, a resumption order is made and it can go to court for the court to adjudicate.  That 
is all I am asking.  The Government should get some smart lawyers to agree or disagree with these two lawyers.  

Mr E.S. Ripper:  You have got the best out of me that you can.  I will have that matter examined.   
Mr J.L. BRADSHAW:  I know; the minister has said that. 
Mr E.S. Ripper:  It has not been put to me before that the resumption should occur rather than that negotiation 
should continue.  You have said that that is fair and we should let the court decide.  There is some plausibility in 
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that argument.  However, there must be another side to the argument.  There are always two sides to an 
argument, and I want to hear the other side before I make a decision.   
Mr J.L. BRADSHAW:  I will tell the minister what Western Power will say to him: if it goes down this route, it 
will be caught out because it is not abiding by the law, and it will have to pay a lot of money.  There, I have told 
the minister what Western Power will tell him.   
Mr E.S. Ripper:  I doubt that it would admit that it has not been acting in accordance with the law; that would be 
an interesting communication.   

Mr J.L. BRADSHAW:  It might not admit to it, but it is a fact of life according to the legal advice that I have 
received from two eminent lawyers.  As I said, I will give the minister copies of that advice after this debate.  I 
do not want him to show it to Western Power, because I know what it will tell him.  It will say that it is rubbish, 
that it does not agree with it, and that it has already received legal advice.  If a lawyer thinks that a person wants 
to go down a particular route, that is the advice that person will get.  That is what worries me about this situation.  
I am not sure how closely interrelated the Office of Energy is with Western Power.  I hope that the two agencies 
are not interrelated, but sometimes there is a bit of old-boy thinking in the system.   
Mr E.S. Ripper:  Would you say that they were close, Leader of the Opposition?   
Mr C.J. Barnett:  Not often, no.  The issue has been around for a long time.  I visited the McLarty property, and 
maybe it did not happen, but essentially the proposal was that three powerlines could become two.  I do not 
know whether that happened; I hope it did.  It was associated with the Collie power station.  However, the 
member for Murray-Wellington is saying that one option would be to adjourn this debate and for you to get some 
comment from Western Power on the issue, which is a specific matter about the resumption applying, so that it 
can be determined in that way.   
Mr E.S. Ripper:  With regard to that matter, the individual cases that the member is raising are different from the 
question of the Bill.  My advice is that the Bill does not achieve its objective.  I have proposed that the 
Government vote against this Bill, but I am prepared to examine some of the issues that the member has raised.  
Clearly he feels passionately that there is an injustice, and I will have the issue looked at.   

Mr J.L. BRADSHAW:  I ask the minister whether country Labor members will have a free vote on this Bill.  
The member for Collie owns a lot of farms, and some of those powerlines go through his electorate.  They might 
not affect his - 

Mr J.J.M. Bowler:  Did you have a free vote when you were in government?   

Mr J.L. BRADSHAW:  We did. 

Mr J.J.M. Bowler:  You crossed the floor on this issue, did you?   

Mr J.L. BRADSHAW:  This issue did not arise in those days.   

Mr J.J.M. Bowler:  Why didn’t you raise it then?   

Mr J.L. BRADSHAW:  Because sometimes people are slow in getting to where they should be going.   

Mr J.J.M. Bowler:  Fourteen years!  How long have you been in Parliament?  It has taken you this long.   

Mr J.L. BRADSHAW:  Wait on; just relax.  It has not necessarily been before me for 14 years.   

Mr J.J.M. Bowler:  When you were in government?   

Mr J.L. BRADSHAW:  No, not all the time; some of the time it was.  I did the right thing.  I went to see 
representatives from Western Power and ministers and got nowhere.  Eventually I twigged to the idea of 
introducing something into Parliament to make the Government and Western Power more accountable.  I admit 
that I have been slow in bringing this before the House.   

Mr J.J.M. Bowler:  Conveniently slow?   

Mr J.L. BRADSHAW:  No, not conveniently; I would have introduced it when we were in government if I had 
realised what I wanted to do.  Unfortunately, I was slow in that I did not pick it up earlier.  I put my faith in 
speaking to representatives from Western Power and inviting ministers to visit the area. 

Mr J.J.M. Bowler:  For how many years? 

Mr J.L. BRADSHAW:  Probably six.   
Mr C.J. Barnett:  The member for Murray-Wellington has realised a way of forcing this issue to a conclusion.  
He has said that after a long time he has realised that there is a way to force this to a conclusion.   
Mr J.L. BRADSHAW:  I could have invited the Deputy Premier to visit, but I can tell members what would have 
happened. 
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Mr E.S. Ripper:  However, you have not actually invited me, have you? 
Mr J.L. BRADSHAW:  No, because it has been a waste of time with everybody else.   
Mr C.J. Barnett:  You can always pick a retiring member!   
Mr E.S. Ripper:  It appears that there are certain issues on which ministers for energy are alike.   
Mr J.L. BRADSHAW:  Yes, but I want the minister to be a leader, not a sheep.   
Mr M.P. Murray:  In the 14 years, how many people bought their properties knowing that the lines were on 
them?   
Mr J.L. BRADSHAW:  Very few.  The families to which I have referred are from traditional farming families.  I 
cannot remember the names of the families, but I have come across one couple who were not told that 
powerlines would go through their property until after they bought it, because the people who sold them the 
property did not tell them.  They were caught out that way.  However, if someone tried to do that in this day and 
age, that person could probably be sued for not letting those people know.  However, in this case that couple 
were not aware of it until after they bought the property, and they were very upset about it.  I assure members 
that none of the people I know of in this situation bought their properties after the powerlines went in or about 
the same time as the powerlines went in.  Those properties have been in their families for many years.  The 
McLarty family in Pinjarra is a third or fourth generation farming family.  The member for Collie will know 
Ross and Kevin Warburton from Brunswick.  Kevin Warburton’s family is a second or third generation farming 
family.  There are other families, but I cannot remember their names off the top of my head.  However, they have 
owned their properties for many years.  All they want is fairness in the system.  What is being offered is not fair.  
I like to think that the minister is a fair person who does not follow others and simply say that he must toe the 
party line.  As I have tried to point out to the minister - he may not have been listening to me - my legislation 
does not change anything.  It just clarifies the laws that are in place.   
This advice is from Peter Quinlan from Francis Burt Chambers.  Ken Pettit, SC, from whom I got the original 
advice, is now a commissioner at the police royal commission.  Both lawyers have said that Western Power is 
not abiding by the law.  All I want Western Power to do is abide by the law.  If the minister is saying that my 
legislation will not ensure that it does, will he give a commitment to introduce suitable legislation that will?   

Mr E.S. Ripper:  Until I examine these cases, I am not certain that there is an issue with the law that needs to be 
fixed.   

Mr J.L. BRADSHAW:  No, but does the minister not think that these landowners should be shown fairness?   

Mr E.S. Ripper:  There should be fairness across society for all sorts of people in all sorts of circumstances.  
There are conflicting interests here.  There are arguments on both sides.  You must acknowledge that that is the 
case.   

Mr W.J. McNee:  What would you do if it were your block? 

Mr E.S. Ripper:  No doubt I would feel the same way as the member for Murray-Wellington feels. 

Mr J.L. BRADSHAW:  It does not affect me personally but it affects my constituents and other people.  All I am 
asking is that the system be fair.  If I had realised that I could have brought this legislation to Parliament when 
we were in government, I would have done so, but I did not think about it.  It was only last year that I thought 
about how to overcome the problem.  I started the ball rolling by getting some advice, which was that Western 
Power must abide by the law.  I sent that advice to a constituent who sent it to Western Power.  Western Power 
replied that its legal advice was that it came under the auspices of the Energy Operators (Powers) Act.  That 
advice was sent to Peter Quinlan, who said that Western Power was wrong and that it was not dealing with its 
valuations properly. 

I plead with members to support my legislation and pass the Bill.  It will not change anything but it will clarify 
the current law. 

Question put and a division taken with the following result - 
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Ayes (20) 

Mr C.J. Barnett Mr J.P.D. Edwards Mr W.J. McNee Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr A.D. Marshall Mr T.K. Waldron 
Mr M.J. Birney Ms K. Hodson-Thomas Mr B.K. Masters Ms S.E. Walker 
Dr E. Constable Mr M.G. House Mr P.G. Pendal Dr J.M. Woollard 
Mrs C.L. Edwardes Mr R.F. Johnson Mr R.N. Sweetman Mr J.L. Bradshaw (Teller) 

Noes (29) 

Mr P.W. Andrews Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr C.M. Brown Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr M.P. Whitely 
Mr A.J. Dean Mr F.M. Logan Mr M.P. Murray Ms M.M. Quirk (Teller) 
Mr J.B. D’Orazio Ms A.J. MacTiernan Mr A.P. O’Gorman  
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley  
Dr G.I. Gallop Mr M. McGowan Ms J.A. Radisich  

            

Pair 

 Mr J.H.D. Day Mrs M.H. Roberts 

Question thus negatived. 

Bill defeated. 
 


